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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)El This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) EE3 Claim(s) 7-33 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) U31 is/are rejected. 

7) K Claim(s) 32 and 33 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) E3 The specification is objected to by the Examiner. 

10)03 The drawing(s) filed on 13 November 2001 is/are: a)D accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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2.0 Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 ,84(p)(5) because they 
do not include the following reference sign(s) mentioned in the description: element 150, 
mentioned on page 8, last line. A proposed drawing correction or corrected drawings are 
required in reply to the Office action to avoid abandonment of the application. The objection to 
the drawings will not be held in abeyance. 

Specification 

2. The lengthy specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors, e.g., 

Page 9, lines 2-3: "442, 444, and 448" should be -440, 442, and 448--. 

Page 11, line 15: "1, 2 and 3" should be --2, 3 and 4--. 

Page 13, line 5: "Figure 5" should be -Figure 4-. 
Applicant's cooperation is requested in correcting any errors of which applicant may become 
aware in the specification. 

3. Claim 17 objected to because "the file" on line 1 1 should be --the index file—. 

4. Claim 19 objected to because the phrase "read and store the TOC data" is awkward and 
incomprehensible. Appropriate correction is required. 

5. Claim 30 objected to because "function time" on lines 4-5 should be -function of time-. 

6. Misnumbered claims 35, 36 & 37 should be renumbered 31, 32 & 33, respectively. 
Furthermore, claims 31, 32 & 33 are objected to because of the following minor informalities: 

Claim 31, line 1: "claim 34" should be -claim 30-. 
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Claim 32, line 1: "claim 35" should be -claim 31--. 
Claim 33, line 1: "claim 36" should be --claim 32--. 

Claim Rejections - 35 USC § 112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

8. Claims 1-16 & 20-24 rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 1 recites the limitation "the file" on line 8. There is insufficient antecedent basis 
for this limitation in the claim. 

The term "near" in claims 3 & 20 is a relative term which renders the claim indefinite. 
The term "near" is not defined by the claim, the specification does not provide a standard for 
ascertaining the requisite degree, and one of ordinary skill in the art would not be reasonably 
apprised of the scope of the invention. Therefore, the claimed "point near where a first track 
ends and a second track begins" and "point near where a third track ends and a fourth track 
begins" have been rendered indefinite. 

Claims 2, 4-16 & 21-24 are rejected because they are dependent upon rejected base 

claims. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21 (2) of such treaty in the English language. 

10. Claims 1, 10-12, 15, 17, 18, 25-27 & 30 rejected under 35 U.S.C. 102(e) as being 
anticipated by Akiba et al. (hereafter Akiba) (US 6,574,418). 

In regard to claim 1, Akiba discloses a computer-implemented method comprising: 
reading digital audio data from a source medium (column 3, lines 56-59), the digital audio data 
divided into a plurality of tracks, each representing a discrete chunk of digital audio data and 
having sound levels varying as a function of a variable (see figure 4A); analyzing the digital 
audio data to determine the levels of sound as a function of the variable (figure 3, step S3) and 
determining one or more precise values of the variable at which the level of sound crosses a 
specified threshold (figure 3, step S5); and dividing the file into one or more segments, each 
segment containing one or more tracks and each segment excluding the digital audio data having 
levels of sound below the specified threshold (figure 3, step S6). 

In regard to claim 10, Akiba discloses that the variable is time (see line 4 of abstract). 

In regard to claim 11, Akiba discloses that the variable is a number of data sectors 
(column 4, line 64 thru column 5, line 5). 

In regard to claim 12, Akiba discloses that the source medium is a compact disc (figure 
15, element 70). 

In regard to claim 15, Akiba discloses that the file is a chunk of contiguous digital audio 
data (see figure 4A-4D). 

In regard to claim 17, Akiba discloses a computer-implemented method comprising: 
reading digital audio data from a source medium (column 3, lines 56-59), the digital audio data 
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divided into a plurality of tracks, each representing a discrete chunk of digital audio data and 
having sound levels varying a function of a variable (see figure 4A); analyzing the digital audio 
data to determine the levels of sound as a function of the variable (figure 3, step S3) and 
determining one or more precise values of the variable at which the level of sound is below a 
specified threshold (figure 3, step S5); creating an index file that contains data representing the 
precise values of the variable at which the level of sound is below the specified threshold and the 
values of the variable at which each track begins and ends (column 4, lines 15-34); encoding the 
file to generate a playback file that may be read by an audio player (figure 3, step S7); and 
playing back the playback file (figure 3, step S8) and referencing the index file to determine 
between which tracks there is a period of silence and between which tracks there is a smooth 
transition of sound. 

In regard to claim 18, Akiba discloses a machine readable medium including program 
code which, when executed by a machine, causes said machine to: read digital audio data from a 
source medium (column 3, lines 56-59), the digital audio data divided into a plurality of tracks, 
each representing a discrete chunk of digital audio data and having sound levels varying a 
function of a variable (see figure 4A); analyze the digital audio data to determine the levels of 
sound as a function of the variable (figure 3, step S3) and determining one or more precise values 
of the variable at which the level of sound crosses a specified threshold (figure 3, step S5); and 
divide the digital audio data into one or more segments, each segment containing one or more 
tracks and each segment excluding the digital audio data having levels of sound below the 
specified threshold (figure 3, step S6). 
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In regard to claim 25, Akiba discloses an apparatus comprising: a ripper module to read 
multimedia content from a medium into memory (column 3, lines 56-59; column 4, lines 15-25); 
and a wave sheer module to divide said multimedia content into one or more segments based on 
a measured audio level of said multimedia content dropping below a predetermined threshold 
value at a beginning and an end of each of said segments (figure 3, step S6). 

In regard to claim 26, Akiba discloses an encoder module to encode said segments using 
a specified encoding algorithm (see figure 3, step S7). 

In regard to claim 27, Akiba discloses a splitter module to split said segments into 
discrete tracks (figure 3, step S6) based on index data identifying said tracks (column 4, lines 15- 
34). 

In regard to claim 30, Akiba discloses a computer-implemented method comprising: 
reading digital audio data from a source medium (column 3, lines 56-59), the digital audio data 
divided into a plurality of tracks and having sound levels changing over time (see figure 4A); 
analyzing the digital audio data to determine the levels of sound as a function time (figure 3, step 
S3) and determining one or more points in time at which the level of sound is below a specified 
threshold (figure 3, step S5); and dividing the file into one or more segments, each segment 
containing one or more of said tracks and each segment excluding the digital audio data having 
levels of sound below the specified threshold (figure 3, step S6). 

11. Claims 1, 10, 12-18 & 25-30 rejected under 35 U.S.C. 102(e) as being anticipated by 
Gilbert et al. (hereafter Gilbert) (US 6,560,577). 

In regard to claim 1, Gilbert discloses a computer-implemented method comprising: 
reading digital audio data from a source medium (column 3, lines 41-44 & lines 61-66), the 
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digital audio data divided into a plurality of tracks, each representing a discrete chunk of digital 
audio data and having sound levels varying as a function of a variable (column 4, lines 30-37); 
analyzing the digital audio data to determine the levels of sound as a function of the variable and 
determining one or more precise values of the variable at which the level of sound crosses a 
specified threshold (column 4, lines 20-24); and dividing the file into one or more segments, 
each segment containing one or more tracks and each segment excluding the digital audio data 
having levels of sound below the specified threshold (column 4, lines 30-41). 

In regard to claim 10, Gilbert discloses that the variable is time (column 5, line 4: period 
of silence). 

In regard to claims 12-14, Gilbert discloses that the source medium is either a CD, a 
mini-disc, or a DVD (column 1, lines 25-28). 

In regard to claim 15, Gilbert discloses that the file is a chunk of contiguous digital audio 
data (column 4, lines 30-41). 

In regard to claim 16, Gilbert discloses that the audio data is PCM data (column 4, lines 
2-5). It should be noted that an audio WAV format is known in the art to be modulated using 
PCM. 

In regard to claim 17, Gilbert discloses a computer-implemented method comprising: 
reading digital audio data from a source medium (column 3, lines 41-44 & lines 61-66), the 
digital audio data divided into a plurality of tracks, each representing a discrete chunk of digital 
audio data and having sound levels varying a function of a variable (column 4, lines 30-37); 
analyzing the digital audio data to determine the levels of sound as a function of the variable and 
determining one or more precise values of the variable at which the level of sound is below a 
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specified threshold (column 4, lines 20-24); creating an index file that contains data representing 
the precise values of the variable at which the level of sound is below the specified threshold and 
the values of the variable at which each track begins and ends (figure 2A, element 235); 
encoding the file to generate a playback file that may be read by an audio player (column 5, lines 
38-47); and playing back the playback file and referencing the index file to determine between 
which tracks there is a period of silence and between which tracks there is a smooth transition of 
sound. 

In regard to claim 18, Gilbert discloses a machine readable medium including program 
code which, when executed by a machine, causes said machine to: read digital audio data from a 
source medium (column 3, lines 41-44 & lines 61-66), the digital audio data divided into a 
plurality of tracks, each representing a discrete chunk of digital audio data and having sound 
levels varying a function of a variable (column 4, lines 30-37); analyze the digital audio data to 
determine the levels of sound as a function of the variable and determining one or more precise 
values of the variable at which the level of sound crosses a specified threshold (column 4, lines 
20-24); and divide the digital audio data into one or more segments, each segment containing one 
or more tracks and each segment excluding the digital audio data having levels of sound below 
the specified threshold (column 4, lines 30-41). 

In regard to claim 25, Gilbert discloses an apparatus comprising: a ripper module to read 
multimedia content from a medium into memory (column 3, lines 41-44 & lines 61-66); and a 
wave slicer module to divide said multimedia content into one or more segments based on a 
measured audio level of said multimedia content dropping below a predetermined threshold 
value at a beginning and an end of each of said segments (column 4, lines 30-41). 
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In regard to claim 26, Gilbert discloses an encoder module to encode said segments using 
a specified encoding algorithm (column 5, lines 38-47). 

In regard to claim 27, Gilbert discloses a splitter module to split said segments into 
discrete tracks (column 4, lines 30-37) based on index data (figure 2A, element 235) identifying 
said tracks. 

In regard to claim 28, Gilbert discloses that the multimedia content is PCM audio content 
(column 4, lines 2-5). It should be noted that an audio WAV format is known in the art to be 
modulated using PCM. 

In regard to claim 29, Gilbert discloses that the medium is a compact disc (column 1, 
lines 25-28). 

In regard to claim 30, Gilbert discloses a computer-implemented method comprising: 
reading digital audio data from a source medium (column 3, lines 41-44 & lines 61-66), the 
digital audio data divided into a plurality of tracks and having sound levels changing over time 
(column 4, lines 30-37); analyzing the digital audio data to determine the levels of sound as a 
function time and determining one or more points in time at which the level of sound is below a 
specified threshold (column 4, lines 20-24); and dividing the file into one or more segments, 
each segment containing one or more of said tracks and each segment excluding the digital audio 
data having levels of sound below the specified threshold (column 4, lines 30-41). 

Claim Rejections - 35 USC § 103 
12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

13. Claims 2, 19 & 31 rejected under 35 U.S.C. 103(a) as being unpatentable over Akiba or 
Gilbert as applied to claims 1, 18 & 30 above, and further in view of Sakurai (JP 05174548 A). 

For a description of Akiba or Gilbert, see the rejection above. However, Akiba or Gilbert 
are silent to whether the source medium contains Table of Contents ("TOC") data identifying the 
values of the variable at which each track begins and ends within each file and within each 
segment. Akiba or Gilbert also do not disclose the steps of reading and storing the TOC data. 

Sakurai discloses (see abstract) an optical disk having a TOC containing information 
regarding the recording starting/ending time of each track, and the steps of reading and storing 
the TOC. It would have been obvious to one of ordinary skill in the art at the time of invention 
by the applicant to have provided the TOC of Sakurai to the disk of Akiba or Gilbert, and to have 
added the steps of recording and storing the TOC data to the method of Akiba or Gilbert, as 
suggested by Sakurai, the motivation being to determine ahead of time the starting/ending 
locations of each track, thereby optimizing information-retrieving performance. 

14. Claims 13 & 14 rejected under 35 U.S.C. 103(a) as being unpatentable over Akiba as 
applied to claim 1 above. 

For a description of Akiba, see the rejection above. Akiba discloses that the source 
medium is a compact disc (figure 15, element 70). Akiba does not disclose that the source 
medium is a mini-disc or a digital video disc. 

At the time the invention was made, it would have been obvious to a person of ordinary 
skill in the art to use a mini-disc or a digital video disc as the source medium because the 
applicant has not disclosed that using a mini-disc or a digital video disc as the source medium 




Application/Control Number: 09/991,088 



Page 1 1 



Art Unit: 2652 

provides an advantage, is used for a particular purpose, or solves a stated problem. One of 
ordinary skill in the art, furthermore, would have expected the applicant's invention to perform 
equally well with either using a compact disc taught by Akiba or claimed use of mini-disc or 
digital video disc because compact discs, mini-discs and digital video discs all perform the same 
function of storing digital audio data equally well. Therefore, it would have been obvious to one 
of ordinary skill in the art to modify Akiba to obtain the invention as specified in claims 13 & 14. 
15. Claims 16, 28 & 29 rejected under 35 U.S.C. 103(a) as being unpatentable over Akiba as 
applied to claims 1 & 25 above, and further in view of Nishikawa et al. (hereafter Nishikawa) 
(US 4,583,211). 

For a description of Akiba, see the rejection above. Furthermore, in regard to claim 29, 
Akiba discloses that said medium is a compact disk (figure 15, element 70). However, Akiba 
does not disclose that the audio data/multimedia content is PCM data. 

Nishikawa discloses (column 1, lines 19-22) the use of pulse code modulation in order to 
achieve high quality reproduction of signals. It would have been obvious to one of ordinary skill 
in the art at the time of invention by the applicant to modulate the audio data/multimedia content 
of Akiba using pulse code modulation as suggested by Nishikawa, the motivation being to 
achieve high quality reproduction of signals. 



16. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 



Conclusion 
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Tanaka (US 6,026,067) discloses a method and apparatus for reproducing audio signals at 
various speeds by dividing original audio signals into a sequence of frames based on zero-cross 
points. 

Fujita et al. (US 6,600,874) discloses a method and device for detecting starting and 
ending points of sound segment in video. 

Koizumi et al. (US 5,528,572) discloses an audio signal recording apparatus with an 
index number signal generating function. 

Maeda (US 4,996,678) discloses an apparatus for rewriting an optical disc while updating 
its table of contents and without leaving gaps. 

Yokota et al. (US 5,625,61 1) discloses analyzing an analog audio data to determine the 
levels of sound as a function of time and determining the time at which the level of sound drops 
below a threshold (column 24, lines 54-63). Column 2, lines 64-67 disclose updating the TOC, 
which contains information regarding the start and end of each track. Column 25, lines 9-16 
disclose determining the amount of time that the sound level drops below the threshold. 

Ando (US 5,124,963) discloses a method and apparatus for selectively changing archival 
information on an optical disk. Figure 6 shows a flowchart wherein recording is stopped if a 
silent period of over three seconds is detected. Block 210 shows a step of updating TOC 
information. 

Woodhill et al. (US 6,710,955) discloses a method for converting an analog audio source 
into a digital format, which includes a step of detecting and removing silence by determining the 
amplitude and length of an audio signal. 
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Blaukovitsch (US 5,661,715) discloses in figure 2 audio tracks having audio gaps in 
between. 



17. Claims 3-9 & 20-24 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, second paragraph, set forth in this Office action and to include 
all of the limitations of the base claim and any intervening claims. 

18. Claims 32 & 33 objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

19. The following is a statement of reasons for the indication of allowable subject matter: 

In regard to claims 3, 20 & 32, no prior art of record alone or in combination discloses or 
suggests the claimed dividing step or the claimed additional program code wherein: if the level 
of sound at a point near where a first track ends and second track begins is not below the 
specified threshold, then including the first and second tracks in the same segment; and if the 
level of sound at a data point near where a third track ends and a fourth track begins is below the 
specified threshold, then including the third and fourth tracks in separate segments. 

Claims 4-9, 21-24 & 33 are allowable because these claims are dependent upon allowable 
base claims. 

20. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter Vincent Agustin whose telephone number is (703) 305- 
8980. The examiner can normally be reached on Monday thru Friday 9:00AM - 5:30PM. 



Allowable Subject Matter 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hoa Nguyen can be reached on (703) 305-9687. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



PVA 

03/18/2004 




